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Overview of Texas Air Permitting Program
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EPA’s Recent Review of TCEQ Air Permitting
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The applicability and use of Standard Permits (SPs) is 
too broad, appropriate measures to promote public 

notice and opportunity to comment on a facility’s use of 
SPs are lacking.  
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Recommendations
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The applicability and use of Permits by Rule (PBRs) is 
too broad, appropriate measures to promote public 

notice and opportunity to comment on a facility’s use of 
PBRs are lacking.  
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TCEQ policy not to impose additional monitoring 
requirements in permits unless requested or agreed to 
by the applicant/permittee has inhibited the ability to 
accurately monitor all emissions at a site, thus resulting 
in an inaccurate and incomplete emissions inventory.

Recommendations
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TCEQ policy not to impose new and/or more stringent 
conditions in permit amendment and renewal requests 
unless agreed to by the applicant/permittee has 
allowed the continued operation of facilities without 
consideration of technology developments or changed 

circumstances.
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More statutory flexibility allowing the TCEQ to hold a 
hearing on an air permit amendment, modification or 

renewal for good cause is needed.

Recommendations
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The lack of clear authority to deny an air permit for 
good cause is problematic.
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Current statutory authority allowing a qualified facility 
to make physical and operational changes without 
obtaining a permit or other approval from the TCEQ 
inhibits, if not eliminates, public notice and opportunity 

to comment on the requested changes.
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Recommendations
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Current processes relating to permit alterations do not 
include appropriate measures to promote public notice 
and opportunity to comment on all permit alterations 

and modifications.

Recommendations
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Flexible Permits as currently issued do not meet 
applicable federal permitting requirements, and are not 
enforceable as an EPA-approved SIP component.
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Recommendations



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

June 2010

46



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

A l l i a n c e  f o r  a  C l e a n  Te x a s

47

Failure to analyze the cumulative impacts, or potential 
impacts, of new or expanded pollution emissions on the 
overall air quality, public health and property within an 
airshed does not afford the required demonstration that 
any new major source of air pollution will not cause or 

contribute to a violation of any NAAQS.
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The Air Pollutant Watch List has not been adopted as 
enforceable standards in rules.
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The Effects Screening Levels have not been adopted as 
enforceable standards in rules.

Recommendations
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All parameters, provisions and conditions in air permits 
are not clear, understandable, measurable, and easily 

capable of determining compliance. 

Recommendations
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All activities intended to effectuate a specific 
development/building plan or prepare the site for a 

specific facility are not included in the determination of 
“start of construction” for air permitting purposes.

Recommendation
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TCEQ’s Enforcement Processes/Procedures Generally
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Important Historical Information
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The current statutory caps on administrative penalties 
are problematic in several specific enforcement 

situations and/or penalty components.
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Recommendations
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TCEQ’s current Enforcement Initiation Criteria (EIC) 
do not require initiation of enforcement action for all 

violations.

Recommendations
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The scope of the current Field Citation Program 
should be expanded to cover other programs or other 
violations to help promote quick on-site resolution 
of clear-cut violations and corrective actions with a 

specified, reduced penalty.

Recommendation
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Despite clear statutory authority otherwise, the 
TCEQ does not revoke or suspend permits, licenses, 
certificates, registrations even when warranted in 

enforcement actions.
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Additional or enhanced policies/procedures could 
be implemented to help expedite the handling of 

enforcement cases.

Recommendations
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Current statutory and regulatory limitations on 
authorized uses of SEP funding are problematic when 

applied to local governmental entities.

Recommendation
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The TCEQ’s current repeat-violator definition is overly 
complex and confusing. 
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Recommendations



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

A l l i a n c e  f o r  a  C l e a n  Te x a s

89

The TCEQ Penalty Policy has not been adopted as a 
rule and some policies that are regularly and routinely 
utilized in penalty determination/assessment arise 

outside that document.  
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Recommendation
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Should separate media-specific penalty policies be 
adopted.

Recommendation
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Incorporating standard penalties into the Penalty Policy 
could help expedite the handling of enforcement cases.

Recommendation
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Penalties calculated pursuant to the Penalty Policy are 
not high enough to accurately reflect the environmental 
harm or human health effects from a violation, and are 

not effective to deter future noncompliance.

Recommendation
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Under the current penalty policy, consideration of the 
economic benefit resulting from noncompliance and any 
resulting adjustment of a penalty does not adequately 
account for the economic benefit received by the 

violator and/or provide an appropriate deterrent effect.  



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

June 2010

98



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

A l l i a n c e  f o r  a  C l e a n  Te x a s

99

Recommendations
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A better methodology for determining the number of 
penalty events than the one currently expressed in the 

TCEQ’s Penalty Policy is needed.



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

June 2010

102



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

A l l i a n c e  f o r  a  C l e a n  Te x a s

103



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

June 2010

104



TCEQ AIR PERMITTING AND ENFORCEMENT
Improving Texas’ Air Quality through the Sunset Review Process

A l l i a n c e  f o r  a  C l e a n  Te x a s

105

Recommendations
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Calculating a penalty for multiple permit parameter 
violations only on the basis of a single event, even when 
that event is significant and severe and occurs over a 
very short duration, prevents the calculated/assessed 
penalty from being an amount adequate to address the 
particular violation(s) and/or provide an appropriate 
deterrent effect, given the daily statutory penalty caps.
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Should the current policies/practices relating to financial 
inability to pay be revised.

Recommendation
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An application for a permit, amendment or renewal 
should not be processed if the applicant owes fees or 

penalties. 

Recommendation
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The TCEQ has no statutory authority to assess interest 
on delinquent penalties or penalty payment plans.

Recommendation
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The current compliance history formula is not required
 by statute and is too complex.

Recommendation
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Sierra Club 
Public Citizen 
Environmental Defense Fund 
Texas Impact 
Air Alliance Houston 
Texas Campaign for the Environment 
SEED Coalition
Environmental Integrity Project 
Environment Texas 
Texas League of Conservation Voters 
Re-Energize Texas 
Texas Center for Policy Studies 
Greater Edwards Aquifer Alliance 
Hill Country Alliance 
National Wildlife Federation 
Clean Water Action 
Baptist Christian Life Commission


